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Please find below and/or attached an Office communication conceming this application or 
proceeding. 



Commissioner for Patents 

ELECnON/RESTRJCTION : BONAFBDE ATTEMPT LETTER 

The communication filed October 15, 2003 in Paper No. 10 is not fully responsive to the Office communication mailed in paper no 9 
(dated 8/29/03) for the reason(s) set forth herein. 

The examiner required an election of a representative species for each of the following generic categories (a)-(e): 

a) a selectable marker (antibiotic resistance or otherwise) in claim 5; 

b) an enzyme capable of converting a prodrug to its active drug form (e.g., nitroreductase, flavin reductase, DT-diaphorase, 
thymidine kinase, cytosine deaminase, purine nuclepside phosphorylase) in claim 6; 

c) a specific enzyme of the above elected enzyme capable of converting a prodrug to its active drug form (e.g, the protein 
encoded by the gene nftiB, as disclosed on p 15, hi 14 of the specification) 

d) a prodrug (e.g., CB1954, SN 23862, 2-[N,N-bis(2-iodoethyl)amino]-3,5-dinitrobenzamide, 5-fluorocytosine, acyclovir 
gancyclovir, 6-methyl-9-(2-deoxy-i3-D-erythro-pentofuranosyl) purine) m claim 7; 

e) a single enzyme [from which variants are derived] in claim 9. 

Applicant's reply was non-responsive because Applicant merely restated the generic category of "an enzyme capable of converting a 
prodrug to its active drug form" rather than electing a single representative species of this (or any other) generic category 
corresponding to items (a)-(e) as recited above. 

Applicant is required to elect a single representative species for EACH of the generic categories (a), (b), (c), (d), and (e). 

Since the above-mentioned reply appears to be bona fide attempt to comply, apphcant is given a TIME PERIOD of ONE (1) MONTH 
from the maihng date of this communication within which to correct the deficiency. EXTENSIONS OF THIS TIME PERIOD MAY 
BE GRANTED UNDER 37 CFR 1.136(a). 

General information regarding further correspondence 

Any inquiry conceming this communication or earlier communications from the examiner should be directed to Examiner Byrd 
whose telephone number is (703) 305-0159. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Andrew J. Wang (art unit 1639), can be 
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reached at (703)306-3217. 
Any inquiry of a general nature, or rela 
r telephone number is (703) 308-0 1 96. 

Devon Byrd (art unit 1639) 
November 13, 2003 
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